50                     Law,  Its Origin

For obvious reasons, as already observed, the
passage from self-help, including arbitration, can
not be traced in the history of Greece or Rome.
At the times to which our earliest accounts of those
nations reach, courts of some description were al-
ready established, the age of barbarism having been
long anterior, but the description of the Legis Actio
Sacramenti, the most antique form of Roman pro-
cedure, and the parent form of all subsequent civil
actions, as preserved to us in the Institutes of Gaius,
bears upon its face the marks of its origin. The
form of proceeding is thus described by Prof. Maine:
"Two armed men are wrangling about some dis-
puted property. The Praetor, vir fietate gravis,
happens to be going by, and interposes to stop the
contest. The disputants state their case to him,
and agree that he shall arbitrate between them.''1
The Legis Actio Sacramenti was compulsory, but the
record in it, embracing the above statement, clearly
shows that the Praetor, the Judge, was the suc-
cessor of a private citizen to whom two disputants
had voluntarily submitted their difference.

The corresponding stage in the social history of
Western Europe is, for similar reasons, enveloped
in equal obscurity. History affords rare and obscure
glimpses of the details of life, although there are large
masses of documentary matter still unexamined
which would probably furnish much additional
light. But such evidences as are available agree
in making it probable that the first step in repressing
the private redress of wrongs among Western Euro-
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